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EXCERPT FROM TESTIMONY OF DR. FRANK F. TALLMAN

BROWN: Members of the Committee, this is Dr. Frank F. Tall-
man, Director of the Department of Mental IIygiene. You may proceed,
r. )

docuzI‘ALLMAN: I would like to make—I’ll try and not duplicate mate-
rial you have had presented to you but I would like to reinforce one or two
points that no doubt Mr. McGee and Dr. Fuller I_\ave mentioned aqd
that is point number one: T believe that one of the important factors in
dealing with a sex offender is diagnosis. I think there is a tendency in all
our minds to think of a sex offender as though he or she belonged to one
particular medically isolatable group. As a matter of fact, there are
several physical and psychological couditions that a symptom of which
is a sexual offense. Without going deeply into that with you I would like
to mention, for example. twe ov three of t'hem. .\ ery often m'the older
group of sex offenders the cause of the oifense is a deterioration of .the
brain due to lack of blood supply which in turn is canseq by l_lardenmg
of the arteries. Now that lack of blood supply and deterioration of tl§e
brain cells removes from the individnai their normal control of their
natural and powerzul instinets. That d.2sn’t mean that anyone who has
hardening of the arteries of the brain. cveryone w}m has hardening of
the arteries of the brain may commit a sex offense. it simply means that
in that particular condition certain im";‘i\'iduals may do so. '_[‘hezn there is
the question of brain infection with a disease sugh as s_\'phzll§. then there
is also an inflammartion of the biain catled encephalirtis a portion of whxeh
individuals may eommit such offenses. Then there is the group that we
are particularly interested in because we know so liEtle about it and that
is what is commonly called the sex-psyelicparh. or the psyehopathic per-
sonality whose abnormality of behavior is of a sexual nature. It should
be kept in mind. T think. that the .psycl‘u::',\{ttlue pezﬁml.ahty. nay sh'ow his
psychopathic behavior in aleoholism. in arug adgslgnon. in stealing, In
violent and sudden assault. or in a sex nivense. Wiich means that when
an individual is appreiended for an witense. I believe that in order to
deal with it to the benefit of the individual and partieularly to the safety
of the people. the diagnosis is a very important thing. I think it helps
the eourts and the police ageney 1o knuw how to deal with these people
and I think it arrangements could be made for a satisfactory diagnosis
for them wherever possible less mistakes would be made in releasing these
individuals to the community witheut very much vegard to rhex_r potential
daneerous characteristics. Therefore. in this Special Session of the Legis-
lature, the Department of Menral IIxziene felt there were two steps that
mieht he valuable in dealing with the end vesult of the perso_m}ht_\'_—the
abnormal personalities. We felt that E:‘.di.\'i-.}un!.s who had difficulties of
this type and were potentially serious criminals mivht be apprehended
long before they commir a serions erine if we vm}ld otter some dlagnostl.c
help in the lower courts where it is varveiy available, partly bfzcause it
is not available in many communities and parrly because of lack of
organization. So we introduced a piece of lewislation which required
the lower courts upon rhe second offense amdinst a child, sex otfense
against child under 14. the lower conrt was requived fo certify the case
to the superior courr who if they found shat ihe person_was ruilty as
chareed and there wwas anv reasont o Heiteve thar the individual was a
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sex psychopath that they would be sent for a period of not to exceed
90 days to one of our hospitals for an opinion.

I think that I will not take the time of the Committee except upon
questions because it is a matter of record in statement and mueh more
distinetly put; but, I do want to impress upon the Committee my feeling
on those two ideas. I believe they are valuable in not only controlling but
in also treating individuals who have this problem.

I would like to go quickly now to a few words about research. I think
it has to be admitted by the most cautious psyvehiatrist that we don’t
know all there is to know about human behavior and I think we must
admit that in this particular type of behavior we know perhaps less than
we do in many other factors. I would strongly support a research pro-
gram. I think it should be under the leadership of the Department of
Corrections, but I want it clearly understood that the Department of
Mental Hygiene and its facilities both physical facilities and personnel
will be at the cooperative disposal of any particular agency that is given
the responsibility of research. T hope very much that the Legislature will
see their way clear to make a besinning in solving a difficult problem.

T have been impressed in woine to meetings. and I was rather thought-
fully impressed at a meeting that was held in Saeramento wwhere eertain
kinds of treatment were mentioned and always it was. the reply was that
some people think it works and orhers think it doesn 't work and then the
question is: Well. what is the fact of the matter > The facts are very much
as Dr. Fuller indicated a minure aco—we don’t know enough to say this
we know without doubt works. and this we know without doubt doesn’t
work. Any good research proeram arrives at the truth in tiwo ways; by
finding new facts. and by proving old suppositions wrone. There is a
negative part to research as weil 25 a positive, both being valuable.

Then I would like to ¢n from there to what I think is an important
thing for consideration. That is the oreanization of adequate counseling
serviee in our sehools. That seems. I think a far ery from the erux of what
we are talking about. But. T want to make this point ciear. You remember
that I said that abnormal sex hehavior can he a personality echaracteristie
so0 to speak. which you see in the sex psyehopath and can be the result of
the loss of control of instincts thronah disease process. Now, if my belief
from my experience. and here azain it is a belief that hasn’t been proven,
it is a matter for research. but I do not mind stating it. it is my belief that
an individual who conmits such a erime as we are talking abourt in adult-
hood has had a long pieture of maladjnstment before le ever commits
such a crime. Even thongh his erime is committed becanse he has lost
control of himself due to disease. I helieve in those individuals vou will
still find a maladjusted child in rhe background. I think that it is much
more important for ns to pian o nrevent the very serious things that we
are talking about rather than to spend our money wholiy in either custody
or apprehension or snpervision after an individnal has gone out and com-
mitted a crime. \And that ties into what [ said abont providing examina-
tion facilities in conrts. There is a tendency, which we all know. to deal
with these so-called minov sex oifenses by reprimand. by a short sentence
or by suggestion that rhey move nerhaps o another rown or county and
very often those are rhe vers neonle who need rreatment now and who
if they don't wet it canse serions vime. So. I keep advising the educators
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which would have the responsibility of dealing with unhappy children
who need help of all types but which would be really your fiest place of
attack on this problem because as I said before, they have had problems
of a sexual nature, perhaps not great problems, but that they have been
worried and puzzled and confused about those things as young people
and I think that, I hope that teacherv-training institutions and depart-
ments of edueation will more and more include in their studies human
behavior and how to deal with it effectively when it is begiuning to show
stress.

I think that pretty much covers what I wanted to say, that we hope
we will get legislation, we hope that we will get research and we hope
that we will be in a position in California to use those preventative tech-
niques that we now have. Finally, I did omit to say that our Department
is building an institution at Atascadero, where we will have a large sec-
tion devoted to dealing with people of this type which in itself will
provide a laboratory for research. My best guess is that we will have that
institution ready in about 3% vears. Builders like to tell me that we will
have it in two vears but I have been through that business before. '

SMITH : Just one gquestion, doctor. Of all the different types of treat-
ments, there does not seem to be sufficient information to know it they will
cure or not. Am I correct in that?

TALLMAN: Yes. I think you are completely correct and I think one
of the problems that we will have to face in this research is this. and I hope
Mr, MeGee gets the money and solves the problem, which gets back to the
word that I used before, Mr. Smith. diagnosis. Because there isn’t unan-
imity of opinion among psyechiatrists as to what constitutes a psychopath
vou see. Now, I might sax that these five men are psvehopaths. they might
have committed some sort of offense that we ave ralking about and I might
treat them by ecastration and they micht come out all right. But, you
might come in and see them and say, well doctor these fellows aren’t what
T would call psyehopaths and as far as ['m concerned rour treatment
didn’t do any good because I don’t think they are psychopaths. You see,
there has to be a oreater clarification than science now has as to what
constitutes a psyehopath. You gentlemen would inveive vourself in a
great amount of discussion if vou had 50 psyehiatrists here: you prob-
ably would have in detailed analysis 10 cleariy Jdefined different opinions.
Therefore. I think that [ might say the first phase of this research ought
to be in the sense, there ought to. it seems 1o me we have to approach this
now to some extent on a tareet research basis. I think what we need is a
conference of scientists to say this arvea. this area. and this area are the
main roads that we want to follow and this is what we want to do. These
people will pick up the bits of information that are already here, and you
finally arrive at a lot more interest than we have now. We should use the
facilities of all the universities that we have trere nud if we need to create
special laboratories they will have to be created. If must te a planned
attack. That’s why I'm in aceord with Doctor Fuiler when he says the
first phase must be organization.

SMITH: Then vou anticipate that if we o have that research we
can look forward to a hope of some results!

TALLMAN: Very definitely.
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EXCERPT FROM TESTIMONY OF DR. DAVID B. WILLIAMS

_ BROWNXN : Dr. Williams is present, is he not ? This is Doctor David B.
Williams, Superintendent and Medical Director of the Mendocino State
Hospital. ITow long have you been at the Mendocino Hospital, doctor?

WILLIAMS: I have been there two and one-half vears, Mr. Brown.
[ have been with the State of California in the Department of Mental
Hygiene for the past 20 yvears.

BROWNXN: You may proceed. doector.

~ WILLIAMS: I thought I would like to tell the committee some-
thing :’.lbO'th what we are doing at Mendocino for the deviated sex offender,
psychiatrically deviated sex offender. This morning at the Mendocino
State Hospital we have 7+ sexual psychopaths who have been committed
by the superior court. We have 43 who are on probation through the
court on a five-year probation as vequired by law. Of that 48, everyone
Is getting along well. has avoided any antisocial conduet with the
exception of one who zot into trouble about two weaks azo in Sacra-
mento. We have had two return from probation to the hos}aital during
the year 1949, one came back voluntarily because he felt he might be
leading into some trouble. e felt that he was predisposed and he came
back voluntarily and of course we took him in.

At the Mendoeino State Hospiral when a patient is brought in by
the deputy sheriffs. we place the man in a maximum security unit. The
Mendocino State Hospital. as ron know. has the maximum security hos-
pitalization for the Department of Mental Hyeiene, In this maximum
security unit he is completely examined. A complete pseehiatrie. neu-
mlqgical and physieal examination is made. together with the psyeho-
logical testing as we feel that the psvehometric examination is part of a
complete examination of this partienlar patient. Routine X-rays, of
course, are taken of the chest and any other part of the body where it
might be indicated. )

o When the case has heen completely worked np and all pertinent
miormation incorporated. the case is presented ro the clinical staff
conterence by the doctors who completed the examination. The eclinieal
statf conference consists of all the doctors on the hospital staff plus the
pgﬁ'chologists and rhe psychiatrie social workers. Followine discussion
of the case by all the doctors a diagnosis is made and recommendations
for treatment are added to the record. We find that in a ereat many of
these cases that the sexnal offense is a surface symptom of sometfling
deeper. .\ oreat many of these cases we find are mentallv ill. Now. [ don't
mean that they are necessarily insane but they are mentally ill. They
ha\‘o.assoeiated conditions which require treatment and that we start
treating right away. Wea find nenrotic individuals, alcohelism and many
nfthefse organic conditions that Dr. Tallman spoke of. The patient is giveit
an orientation course. The entire situation is explained to him so that
he knows what to expect. He knows that he is not zoing to et out of the
hospital in two weeks and is told just exactly what to expect in the way
of treatment. how long he is zoing to stay, so it malkes his stax there very
much easier. Then, after about three months. depending upon the indi-
}’zdual case, he is transferred to a less secure ward. However. it is a ward
in which the doors are still locked. and he is given a job. He is given other
activities to keep him husy. When the associated conditiens have been
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sufficiently treated then we start bearing down on his sexual deviation.
These patients are pretty well hand picked and we pick those that we
think are good bets to place back into society eventually and we put them
into a group for psychotherapy class. This is a group of yvounger indi-
viduals that we feel will benefit from treatment, intelligent enough to
understand and in this group therapy class, which convenes three times
a week for two-hour sessions, we have assigned one doctor. He supervises
this session, guides them along, he furnishes and procures reading
material. He conducts the discussions and in a very short time after these
classes are convened these men lose their embarrassment about discussing
their problems and they gain pretty good insight into their sexual devia-
tion. They go hand-over-hand back over their life and they are soon able
to evaluate their entire personality themselves and we tell them that we
are not going to cure them; I don’t think medicine has the answer to this
problem yet. I don’t think we have cured any of them, but we do give
them insight enough so that they ean berome useful citizens and can leave
the hospital and avoid running afou! of the law and they will learn how
to live with other people and to not engage in any antisocial conduet.
That is all that we hope to accomplish. We feel that none of these men,
regardless of how good their prospects micht be. should be released from
the hospital under one year. In fact. we don’t even try to et them out
until they have been hospitalized for at least a rear. It takes, we have

_found from experience. at least a year hefore they can zet enough insight
into their condition to get along.

After the individual has completed £0 hours of this group psycho-
therapy, he writes a complete history himself. starting right back as
far as he can remember in childhood and he explains the development
of this sexual deviation himself, and it is quite surprising how they can
arrive at the correct answer themselves after 60 hours of psychotherapy.
This individual is again screened by the entire medical staf very care-
fully; his entire personality developmen: is »vaiuared and then we try to
arrive at a conclusion if he is a good poszible prospect to recommend to
the court for probation.

The way the law is at the present time. we have to recommend one
of three ways: Either that he is cured and will not be a menace to the
health and safety of others; or secondly. e has been sufficiently treated
and will not be a menace; or third, thar e is still a menace. In the law,
this wording of menace has been somewkhat of a stumbling-block to us
because I don’t know what a menace means and- I don’t know who is
going to be a menace tomorrow. I might be a mienace to somebody tomor-
row or anybody in this room. How can yeu teil who is going to be a
menace ? But, we must state to the court whether we feel the man is going
to be a menace or not.

Another thing that I would like to rel! the committee thai has struck
me in talking to so many of these psychiatrieally deviated sex offenders,
is the number of times they have been arrested and incarcerated before. A
large percentage, I would say, have been in jail repeatedly 30 days; they
have been in the workhouse or rock piles “or sex oifenses. It seems to me
as I understand the law now, that the man at the present rime has to be
charged with a felony before anybody :an take sexuul psychopathic
papers and have him committed. T would like fo see <ome wav in the law

that this thing conld he nipped in the hud. T would like 0 see 2ven a
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justice of the peace who might be suspicious or a doubt rise in his mind
either as to the mental condition of the man before him or perhaps there
might be a doubt in the justice’s mind or the judge that the man might
be a sexual psychopath as defined under Section 5500 of the Welfare and
Institutions Code. If such a doubt arises in the judge’s mind I think he
should have the legal power to order immediately a psychiatric examina-
tion. It might be that this sexual offense, as I remarked before, is a surface
symptom of something deeper. It might be that this individual is predis-
posed to the commission of sexual acts and it might prevent murder of
children as we see happening around the State. It would be one way of
nipping the thing in the bud.

I have found in dealing with the courts most of the judges prefer.
if they put these men on probation. they like to put them under probation
to the psyehiatric soeial worker in the Department of Mental Hygiene
in that particular community. They feel that a probation orficer, who
is not an officer of the court, holds too much of a ¢lub over their head.
He is going to supervise this individual by means of a baseball bat. So
the judges, are well acquainted enough with the medical problem to
prefer to place the individual on probation and under the supervision
of the psychiatrie social worker of the Department of Mental Hygiene.
The social worker sees this individual freequently. makes reports, and
is able from time to time to guide them along and give them gvod advice
and counseling. As I say, we have 43 on leave from Mendocino all getting
along well. One, two weeks ago. ran afoul with the law and is back in
San Quentin.

I feel that the psychiatrie sex oifender should be confined either
In an institution to themselves or in a segregated part of some existing
institution. so they will be by themselves. They Jdon't mix well with
the mental patients. They take too muech time of the medical staff. At
Mendocino we have only eight doctors in the whole place to look after
3.000 people plus all the admissions that you must see. It works a hard-
ship on the treatment of the mentally ill when we have so manv of these.
I think the Department of Corrections is the proper Jepartment to exer-
cise this program with the full eooperation ot the Department of Mental
Hygiene, the University of California facilities. The Department of Cor-
rections has so many of these cases and [ believe the vommittee is to be
comztended for working out un this problem because it is ever increasing.
In the year 1943, there were 23 sexual psychopaths commirted to the
Mendocino Hospital. In 1949. there were 38. It did double.

The extra-mural treatment. I believe is quite important. The Depart-
ment of Mental Hygiene has mental hygiene clinies in the lareer cities.
\\."emrefer all of our patients who are placed on probation for a period
of five years. we refer them to these mental hygiene elinies. We feel
they should go there, let the psychiatrist in charge use his judgment as
to how often they should come in. they should be seen. guided and coun-
seled. They are cloing that. The «linics are doing a fine job and I think
that is one reason that we have 43 out on leave that are wettine along
all right. They aren’t in any antisocial behavior. I would like to see more
of the clinies established. not only for the state wards who are on parole,
probation. leave of absence, hut for the communiry in general to prevent
a great many paticnts being commirtted to the state hospiral. Thev could
nip this thing in the bud. ’
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I think I have nothing further Mr. Brown, other than I do want
to emphasize the committing of a sexual psychopath. I would like to see
something done for the erimes committed. I would like to see it like the
mental illness law. Whenever a doubt arises in the Judge’s mind, either
as to the mental condition of this man before him or perhaps there might
be some suspicion or doubt in his mind that the man might be a sexual
deviate, maybe by his mannerisms or his dress, something to attraet the
attention, I think he should immediately call for a psychiatrie exam-
ination by two well-qualified psychiatrists who would report to the court.
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EXCERPT FROM TESTIMONY OF DR. D. G. SCHMIDT

FLEURY: We have had some testimony here that when a person
has reached say, any age over 21 and he is a sexual psychopath there is
nothing that can be done to cure him. In other words, he is going to have
that tendency for the rest of his life. _ .

DR. D. G. SCHMIDT: It may be true that he may have the tend-
ency but then every human being has tendencies to do wrong or to do
the wrong thing and yet the average individual will develop sufficient
control and sufficient understanding and insight into his relationships
with other people that he doesn't do wrong. While the sex psychopath
may realize that he is doing wrong he may not be able to control himself.,
IIe may be so emotionally or mentally unbalanced that he can’t control
his desires, his feelings and his actions. Those people need help and it
may be on a basis of organizing their personality better on that basis.
The psycehopathie basis, for example is one of the most dificult to treat

* because they are content and happy with their lite. They don’t want

any help. They reject yon completely. They for instance take an effemi-
nate homosexual, that has a large etfeminate component, mind you they
don’r constitute but abour 10 percent of this whole problem, but this
psyehopath won't want to be changed. He’s satisfied with that life and
that is one of the group that we have very little help Zor because he wants
no help.

FLEURY: We have a bill. or the Legislature had one. that will—

-what is that bill—emascunlation—I don’t know what number it was—do

vou have any ideas on that?

SCHAMIDT: Emasculation is a very difficult problem. We don’t
know surficiently the cause of this tvpe of psychopath we talk about
now and very few would consent to such a procedure. There are some
that have consented and have seemingly done well and there are some
studies under way now in this field but in the past our experience has
been that those that have been emasculated against their will were worse
after the emasculation than before. We have actually had three or
four that I have known personally in prison that were—that had this
operation performed elsewhere and instead of just being problems once
in awhile, they became problems continuously and beeame professional
prostitutes, male prostitutes.

TOMLINSON: I think that, myself and probably one or more of
the nther members of this committee would like to have you explain, or
put in simple langnage vour interpretation of this treatment thing as
between the prison and the hospital. Now we hear about the treatment,
we have heard about treatment in the hospital under our Sexual Psycho-
path Law now, at the same time we hear about the attempt to treat in
prison. Do we have a duplication, an overlapping from a sta:f standpoint
from your psyehiatrie set-up standpoint?

SCHMIDT: You mean that you are specifically referring now to
the treatment of sex offenders under this Sexual Psychopath Act?

TOMLINSON: That’s richt.

SCHMIDT: Aectually we have had a confused picture there in that
the people that were sent to the hospital would be sent to a hospital that
Fas already overloaded and overcrowded and consequently probably
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very understatfed to treat this type of problem by not having an ade-
quate staff. Secondly, very few of the psyehiatrists have had any expe-
rience in treating in this particular area. This is really a specialized field
and a specialized area of treatment that requires a good deal of experi-
ence in order to understand——

SCHMIDT: If we had sufficient staff to treat them adequately in
prison with psychiatric and medical personnel, it would be much easier
to answer your question. If it had an adequate staff to treat them in the
state hospitals situation, staff that had experience and had sufficient
staff, it would be easier to answer you question. Actually we are doing so
little treatment in both areas that it is almost pathetic,

TOMLINSON ; Well, then, let’s bring in a third element, research,

SCHMIDT : There you have hit the nail on the head.

TOMLINSON : Then we better start with that then.

SCHMIDT: There you have hit the nail on the head because we
have so little staff now that we can hardly keep our head above water
treating even a partial case-load, a third of what we have had recom-
mended to us for treatment, that we have practically no time to research
in this area which just needs research worse than probably any area
that I know of,

TOMLINSON: Then with the research after a period of time we
possibly could come up with some intelligent opinions as to what kind
of a program we could set up, finance, appropriate for, and go for-
ward for.

SCHMIDT: We have a gold mine here right in our prison in San
Quentin of sex problems. We have about 700 of them that just are there—
have been placed there by society, not only for treatment but for effec-
tive treatment, to find out what will work most effectively with these
people and as I have illustrated we have abont two hours per man
Per year to give him for treatment. Well, how much research can you do
with that sort of situation ?

TOMLINSON : Well, the whole thing is absurd. Ctterly absurd,
until we do get znough money to plan a research program that will bear
some fruit.

SCHMIDT: I wouldn’t say there was overlapping between the
prison and the Mental Hygiene Department beeause I don’t think either
of them are doing enouch work to overiap. They haven’t the staff to do it.

HUTCHESON: Dr. Schmidt, following up Mr. Tomlinson’s ques-
tions. How big a staff wonld it take for proper research at San Quentin,
we'll say taking a limited group. not all 4.300, mayxbe limiting it to the
1,200 that you selected for the purpose of treatment and therefore you
thought might be worthy of just doing research on.

SCHMIDT: We have a staff of five now. If we could double our

staff of five psychiatrists, with two more sociologists or psychiatric social -
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workers they are really the same type of individual, a couple of psy-
chologists, we could do some real research. We could do some real treat-
ment. I have a very strong feeling it would be one of the most scientifically
productive steps that this State has taken in a long time,

HUTCHESON: And the produect from that would be just a report,
or what do you think they could produce, doing research investigating
those cases and concentrating on that limited number of cases there at
San Quentin?

SCHMIDT: Now mind you, this doubling of our staff, I’m thinking
in terms of our limited selected group of cases. Doubling our staff alone
wouldn’t solve the picture—wonldn’t be a total solution to the problem
by a considerable degree. What we need more than just doubling our
staff locally at San Quentin is a medical psychiatrie facility, a hospital
situation where we can put about 1,200 or 1,400 of these people and treat
them in a hospital situation sufficiently staffed. We' still will need
doubling of the staff locally at San Quentin because there are so many
psychiatrie problems. But, in order to battle this problem and bring
forth some produective research, you really need a hospital and its faeili-
ties that we have been contemplating in California now for ever sinee I
have been with the State. We have had several appropriations, you
probably may recall in 1939. we had an appropriation, in 1944 there was
some moneys set aside and 1947 again we had quite an amount of money
to develop Vacaville but it hasn’t been implemented. it hasn’t been into
fruition.

HUTCHESON': Now, those figures that we have been talking about
now are just for research and vour thought shifts to the thought that just
for research on 1,200 persons it would take about twice the personnel
that you now have and should be done at a hospital facility.

SCHMIDT: For research alcne you would need a staff of at least
double the staff we already have.
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EXCERPT FROM TESTIMONY OF DR. F-(ARL BOWMAN

HUTCHESON - Doctor, the Lanclev Porter Clinie, what is it’s
relationship to the University of California and to this area?

BOWMAN: The Langley Porter Clinje is set up as a hospital in
the State Department of Mental Hygiene and its budget comes from the
State Department of Mental Hyeiene, The Lecislature in setting it up
stipulated that the University of California should have exclusive use
of the Langley Porter Clinie for teaching and researeh purposes and
exercise clinieal supervision over patients for that purpose. The Langley
Porter Clinie is therefore set on land adjacent to the campus at the
Medieal School and the stamp of the Langley Porter Clinie is the Division
of Psychiatry in the Medical School, they are really one and the same
thing although there are some other doctors from outsjde part and non-
salaried who come in as bart of the staff. But, the general budget of the
Langley Porter Clinie comes from the State Department of JMental
Hyelene and administratively is under the State Department of Mental
Hygiene. The University of California uses it as g teaching place for
medical students. for doctors who want to become specialists in psyehia-
try, for nurses who want to eet psvehiatrie experience and become
specialized nurses in psychiatric nursing, or in training of clinical psy-
chologists, and training of psvehiatric social workers op occupational
therapists to vet feld training and prohabiy one or two others that I
can’t think of at the moment.

HUTCHEESUN: TF is used by the courts in this area !

BOWIAN: Very little. We have accepted a number of cases for
treatment that have been sent to us by the courts and that is not simply
this area because we are a state Institution and we are supposed to serve
the whole State and zet cases from all over the State. With only 100 beds
it is a drop in the bucker, of conrse; but. we have, both from the Youth
Authority and the Adult Authorvirty, raken a number of cases on fop treat-
ment, cases :hat have heen convieted and senteneed and under the
authority of the Youth Authority or the Adnir Authority, pa rricularly
of the Youth Authority and witl; Mr. Holton we have had them refer 3
number of cases that we have carrvied on, even some of them for a period
of several vears,
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TESTIMONY OF DR. A. C. KINSEY

MR. BECK : Would vou 2ive your first name?

DR. KINSEY: Dr. \Alfred C. Ninsey. For the last 11 years we have
had a research project, as you know, under way at the Llnl.\'(‘El'SJ..f.y on
human sexual behavior. It has been concerned mt'h a great div e-rfslty oé
aspects of sexual behavior and has fhe.advamage of haz'mg a halmlsgroupl
of the picture typical in the pupnl_atlun as a whole as wel[ﬁ as z;.fspgcxa
study of the persons who have been 111\'11[\'}«1 with the law as 5ex 0 f.:n‘_ ers.
The research is supported by Indiana L—mvers;t}', b}-’ the meghcal c_ln.xswri
of the Roclkefeller Foundation. and by the medical division of the Nationa

<earch C il at Washington. )
e e&?i} s(ElOuL;f\i'cnf sex offenders hegan 10 vears ago early in the research,

and we have given some very espegial _attel?tion}n tlmt_‘e‘nd pf the .pro}-lla-
lem. We have worked in penal institutions in a dozen of the states in the
Cnion. We have had the advantage of working rather closely with cou;’tﬁ
in a number of areas. ineluding some small town, larger courts. -imd w1.t :
courts in a ¢ity as large as New Ym-l{.\\'e have had_con.‘?tz‘mr'c-omact‘jogga
a long period of years. We have spec-uicug.l_\' T\he Imtmj_Gs ut; ahc{ut 2, -
persons who have been convieted as sex offenders and -_-_uu.un_.tte.n_' as T)uih
to penal institutions in various. parts of the v:lll_tlltl'_‘-.-ll‘lullllhllvg h0
males and females. and in institutions of fuite dll'\'r:rae Trpes. “.\? avti:
had some eontact with the federal penal commissions :md we have hgc
contact with Army and Navs, and :_-rnul.fr.nft with a number of state legis-
ative groups. So much for backoround. _ .
MLI'LTE;I?S;IEE u(\J'err_he thines that [ thox_uhy _‘.'nudln:ght Le inrerested
in, I think the first thing L' tike ro emphasize is the fact that the pr{?bleu;
of the sex offender is one rhat has heen stmhef[ quite nnensn'f_ely anc
one on whieh there has been a vood deal of levislation amd experimenta-

{
tion in varions states in the Union vver a period of l;'eam. angl I t‘hm.k
that the aronps that have studied most intensively, ‘m:‘jrau_’s that ;Jlfne
experimented most extensively, are stll quite econvinced that Fhe problem
is one that i3 not woing to bhe Pasily _.-1115\_\"91'6(1 and one '.rh_lchr _geeds a
areat deal of actual nvesticarion. scientifie research and ;_:uusulemh}?
experiment in administeative control. W3 Im[_I am saving right r_mwhla,
that there is no group—npsychiatrie or medical or soeial or auy (?t er
zroup—that is in any position o zive the answer. and ':-onsz?qnen_[l}wany
i_arstiziu' solution of the sort of probiem rhar Tou have had in this State
is going to have to he coupled with a very definite r‘esezn‘ch progran..
" There are 12 of the states in tie i ‘nion leuch have passed st?-ea'llffd
sexnal psyehopathie laws within rhe 1-[1‘51:. five rears. F.hose lz.n\s_ x_alyi
rather considerably. The I1linois and th_e“.\hnneso_{'a laws were thal:' origina
models, but there are very material rhftuvrf:nc‘a.?s in the set-up of the law
in different states. Those laws have been in eftect tong enongh in a num-
ber of states so that it has heen possible to do some survering and ger
some evs on of rheir effectiveness or inetfectiveness. .
Ulm'fl::ilelii'le“izl(livir_'ll.ml cities like New York tllél‘[‘ hn‘\l'e heen experiment-
ing for five or six vears with a totally new sort of policy in Ilszlimg sex
uifenders. Since the City of New York contains—uwell, sreater .\ew York
1as abent 9.000.000 in it and in consequence, their experimentations !13._\'(3
ivolved tremendous numbers of cases, and r!zvy ‘:1 ve ?.lll:lLlG \'er;v df?mmﬁ
progress, Lthink, in the judament of everybody. Borh the courts, with a
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the other people connected with social services and probation services,
and so on. connected with conrts, and the general publiec are quite
Impressed in New York Citv with the fact that they have made consider-
able advance in the handling of those cases.

The New Jersey State Legislature, in a great hurry last year passed
a new law. but fortunately directed that the commission which was to
administer the new law should also make a study of the situation and
bring in further recommendations for a vevision of the law to the legis-
lature. I have sat with that commission within the last three or four
weeks and know in detail something of the problems that they have faced.

There has been a group of the top psyehiairic oreanizations in the
United States, a Group for the Advancement of Psychiatry, a group
of elective members who represent in the opinion of psychiatrists the
Country over, the top group. That group—‘gap’’ as we ordinarily call
it—has been making a special study of the problem of sex offenders for
a goodly number of vears. and within the last year has arrived at spe-
cific recommendations on the handling of sex offenders. Those recom-
mendations are in print—I happen to have one copy with me,

The British Psyechiatric Oreanization has similarly had a group
studying sex offenders. The British Bar Association had a similar group,
which has been cooperating very closely with the British aroup.

You will be interested to know that. as a result of some extensive
study. recommendations were made to the Swedish Parliament five years
ago which led to a complete revision of their sex laws, and now with five
vears’ experience it has been possibie ro make a study of the outecome of
their revised legislation. I can tell vou about their recommendations and
the problems that these speeial eroups have faced. There are still other
groups that have studied these thines. hut between the 12 states that
have revised their laws and these several groups who have studied them,
there now is a rather considerable body of experience whieh could cuide
a legislature or any other eroup that was interested in sex law. The revi-
sion of any law, without taking into aceount the experience of these
many other eroups, is something wirich ar least vou should he conseious of.

I think it fair to =ay that there have heen three trends which have
developed in leaislation in these nther areas. and in the nninions of these
aroups of specialists that have studied. Of course. since 1390 there has
been no capital punishment for <ex offenszes anvwhere in this country,
unless thex were complicated by murder or some other crime committed
in eonnection with the sex ofense. The trend throushont the vears has
heen towarid a lessening of the penalties. The trend has been very defi-
nitely toward the elimination of sex jaws. The New Jevrser Srate Leoisla-
ture complicated and added o their sex law o vear ago, and their commis-
sion which was set up to study the thine and make recommendations for
revision have within a vear immediatels veconsidered the thing and are
ready ro recommend a verv considerahie tessening of the zex law,

You who have lewal backeround wiil veuiize that no man is techni-
cally a eriminal until he is conviered. and consequently the number of
offenders that you have in any area depends apon the existence of a law
and in the second place. apprehension and convietion. Thepe was a time
when a vast portion of the population were violators of the speed laws,
until the country got tived of its uid speed laws and relaxed them very
considerably, Most of the Mididle West threw irs speed laws out of the
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window completely, and thereby instantly and automatically reduced
the number of offenders. And we had a very spectacular instance of that
same thing in connection with prohibition, where the number of persons
who both technically by conviction and in actuality by practice who were
violators of the liquor laws rose to tremendous heichts, until we threw
them out of the window.

Now the third trend in this legislation and the studies of these
groups—the third trend has been an attempt to recognize which of the
sex offenders are in actuality psychiatric cases and to treat those cases
under much the same procedures as cases of insanity are treated under
the laws of the particular state in which they oceur. T have a few com-
ments to make on that last point. There has been a great temptation for
legislators the country over, when they have considered that the sex
offender represented a problem that should be handled in some other way
than the other eriminal activities are handled, to prescribe that the indi-
vidual be committed to some elinie or institution or what-not for psyehi-
atric treatment. There is no state in the Union that I know that has
psychiatric facilities for such treatment,

The New Jersey state law provides that the sex offender shall be
kept in a psychiatrie institution until eured of his psyehiatrie disturb-
ance. At the Trenton meeting three weeks aco, the heads of each of the
nstitutions were asked in front of the entire aroup at the meeting what
facilities they had. and they all had to answer that there were no facili-
ties. Now, it is the judement of ali of the scientifie eroups that I have
named and some others that I haven’t named that have studied sex
offenders that it is only a small proportion that do in actuality represent
psyehiatrie cases. There Lias been a tendeney, fostered somewhart by text-
book psychiatry, to believe that anyhody who encawes in sexual behavior
which is contrary to the law must therefore, ipso facto. be a psxchopath.

As some of von know from the data we have obtained in our study
as a whole, we find that 93 percent of the population has in actuality
engaged in sexual activities which are contrary to the law. Ninetv-five
percent of the males of any population conld be committed to state penal
institutions if their behavior were known and they were apprehended
and sent to the institutions. Specifieally, look what you have' There is
at least 35 percent of the male population, and in some segments of the
population a still larzer proportion of the males, who have premarital
intercourse. whiel. in most states under one law ov another. is illecal.
There is a zood 30 pevcent of the males who have premarital intercourse
with girls under 13 years of age. [ rou pass a law which is going to make
such a erime one for which thex can be committed for life if the law is
effectively enforced. yon can put 50 percent of the males of your popula-
tion into penal institutions.

If you and if T den’t like it. it doesn’t alter the problem. There is
30 percent of the male ponulation that has extra-marital intercourse,
which in most states is illegal. There is very near the whole of the popula-
tion that is involvec in exhibition or peepine at some time or another
in its life. There is between 33 and 40 pereent of the male population that
has some homosexual activiry atfter adolescence. There ig 25 percent of
the male population that has a considerable amount of homosexual
activity. There is anywhere from 15 to 60 percent of the farm boys in
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means that the persons who are apprehended for these things are involved
in behavior which may or may not be different from that of the rest of
the population.

It is our finding, so far, that it is not move than 5 to 10 percent of
the persons who are apprehended and convicted as sex offenders who
are involved in behavior which is fundamentally diffevent from that of
a high proportion of the rest of the population. That same ficure was
arrived at independently at Belleview Hospital, where they are required
by law to review every case of every sex offender before he is released
from an institution there. That is the fieure which the “gap,’’ the group
for the advancement of psychiatry, have used.

I repeat that it is our judgment that there isn 't more than 5 or 10
percent of the persons who are convicted under the law who are involved
in behavior which is fundamentally different from behavior which is
widespread in the population. Now. that means that tlie problem of the
sex otfender in most of these other jurisdictions which I have described
is being narvowed down to those specific cases which ave psyechiatrie
problems and those eases which are dangerous to society. The aroup for
advancement of psyehiatry has recommended that there be no special
handling—no special psychiatrie atrention aiven to sex offender cases
except those which involve behavior that involves forve. and I think
everywhere there ix universal opiniun thar society has the rieht and the
obligation to protect itself and itz individual members from forced
relations.

Secondly. society demands protection of its younger children from
sexual activity foreed on it by adults. And there is a third type of sexual
activity which becomes a considerabile nuisance and sometimes more spe-
cifically dangerous to sociers because it is compulsive and or repetitive.
The technical psyechiatric term Ceomnuisive and, or repetitive T refers
to the type of case which persist« iy doing sometiiing which offends
society. The simplest instance of this <ort is the exhibitionist, Now, again,
there are very few males in tie penndation swho haven't Jeliberately
exhibited Zor some erotic satisfaction <onie time op oflier somewhere along
the line. The exhibitionist «who makes a public nuisance of himself and
repeatedivy makes a nuisance of himself DAy or may not represent a
psychiatrie problem, and wlhere thers s a4 real psyehosis involved, such
an individual may sraduate frem siar ivpe of behavior into behavior
which is socially danzerous.

The pubiie. in general, thinks thaz ail sex offenders are as daneerous
as those sex oifenders who wnrder v who furee relations on vounger
children. Under the laws of the several states of the Union. there are
20 to 25 dirferent types of sexnal wvior wideh ave eriminal, and I
daresay that there would he abour tha: pany in vour own California laws.

The Swedish government has aboiished all sex luws which do not
cover the three items which I have Just nanted,

In New York City there has heen no change in =ither city or state
law, but in the last five years iliere ls been a radical chanoe in the
administration of the jaw, and it boiis lown o essentially that,

To taice a sinele trpe of case, sniblle inozeneral thinks of Loino-
sexuality as a perversion. and all perscus who haye nontosextal activity
are ipso facto psyechoparhs, Now. with -har [ ean vizoronsly and specifi-
cally disagree, even with any DNy Saninton that <on b

1o Thoara

I L B s o it i o A R VR e

Mar. 8, 1950] ASSEMBLY JOURNAL 137
are persons with homosexual histories who are psychopaths and who,
because of their mental disturbance, may become dangerous to society.
There are many other persons whose homosexual histories are carried on
in a fashion which does not threaten person nor property, even though
it may threaten the concepts of morality which some other persons have.

Now, in New York City they were making about 20,000 arrests per
year of homosexual cases before they started their new procedures in the
courts. They were sending about 2,000 of them per vear to penal institu-
tions before they started their new procedures. Since they have set up
their new development in New York City, they are not sending through
more than three or four hundred cases per vear from the city courts. The
experience of the municipal courts on that score—the precise record of
how cases are handled, and so on—is to be found in the ehief magistrate’s
reports, which I don’t happen to have with me, but which are the sort of
thing which any group vou set to study could. you see, have access to.
They have had difficulty in setting up their program there, chiefly
because of difficulty in working our a clinical program that was practical.
It has not served to have a psyvehiatrie elinie which makes diagnoses and
has no practical procedure to vecommend to the police department. to the
prison administration, nor to any othey zroup. They are now operating
with a eclinie which is accomplishing more than has been accomplished
through their five years of experience, and the clinic is designed to weed
out those cases. It is a pre-sentence investigation that this clinic under-
takes. It is not mandatory, but the court persuades most of the persons
who come before it to resort to the clinie.

The clinic is designed to identify those cases that will canse trouble,
or those cases which cannot be readily lielped by elinical redirection, The
elinie, in consequence, recommends a minimun of vases of commitments,
and the eourts, in actuality, have reduced their commitments to 20 per-
cent of what they were prior to this proeram. The program has been in
effect for enough years so that the people of the city are fuite conscions
of it. It has been written up in maeazines: it has been rather widely
advertised over the eity. and people of the city are very awell pleased
with it.

I should say this, that rhere ave a sreat many of the <ex offenders
whose patterns of behavior ave not zoing to be materially modified by
any known psychiatric service. and it is a snare and a delusion for the
law to provide that these persons shall be treated—shall be kept until
cured ot their psyelopathy.

At the New Jersey state meetine the commission had called in a
group of experienced persons from widely over the country, The psy-
chiatrist in charee at St. Elizabeth, the wovernment stitution, was
there, the psychiatrist who was in charee of all the Armyv cases of sex
offenders in the European rheatre durine the war, the psyehiatrist who
was head of the committee of “*zap’’ swhich made this special report on
sex offenders, and what T am relling vou wonid be substantiated by each
and every one of the specialists that the New Jersey vroup had called in.
What I am saying is that for a person who is completely homosexual and
who has had a long-time homosexual historv. for instance, there is not
zoing to be any modification of rhe decree of their homosexuality by any
known psyehiatrie treatment. We onrselves have never seen sieh o onee
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sorts of social difficulties, but we have never seen such a pattern changed.
Now, that doesn’t mean that he has to have intercourse under situations
which damage, which publiely affront.

I think the problem would concern Legislators most when it comes
to the question of the age group in which these persons have intercourse,
and there is one of the most difficult problems that I know, this attempt-
ing to change the pattern of a person who has learned to have intercourse
at a very young age, and it is for that reason that all of these groups have
agreed that such a person should be given special attention and needs all
of the psychiatric help and commitment until there can be something
done about it. - .

MR. SMITH : Including homosesual?

DR. KINSEY: With very young persons, irrespective of whether
the behavior is heterosexual or homosexual.

MR. SMITH : Do you think that inearceration of homosexuals 30
days to 6 months helps the situation from an over-all standpoint, or do
they merely have a field day in jail and then go out and immediately
perpetrate the same acts again?

DR. KINSEY : I come back to it that we have never seen a homo-
sexual history modified by any imprisonment, whether it be 30 days or 30
vears, but we have seen these persons adjusted by the sort of social
clinics which New York has set up, to learn how to eonduct themselves
without affronting by forcing relations-and making public nuisances of
themselves by carrying on with young persons.

Let me draw vour attention to this, since you have mentioned the
homosexual. You have at one end of the population, males who are exelu-
sively heterosexual throughout their lives. Males who are exclusively
heterosexual throughout their lives constitute about half of the popula-
tion, and not more than half. Males who are exclusively homosexual con-
stitute about 4 percent of the population. That means that vou have
about 46 percent of the population which has some combination of hetero-
sexunality and homosexuality in their histories. Some of them have more
of one; some of them have more of the other. Some of them may be
primarily heterosexual in these years, primarily homosexual in some other
vears, or vice versa. Now the males that are exclusively homosexual, or
nearly so. are the ones to whom I refer when I say I have never seen a
pattern chaneed if there have heen some years of experience. Now the

persons who lie in that other 46 percent. you see, are persons who might
be modified. Their behavior might be thrown one way or the other.

The surest way to make such persons exclusively homosexual is to
send them to a penal institution. I can’t conceive of any sort of therapy
that is more likely to make them exclusively homosexual than to send them
fo a penal institution. Tt doesn’t natter whether it’s California or New
York or any place else—male or temale institution. It is a place where
there is no opportunity for any other sort of thinking, irrespective of how
much overt contact there is. no opportunity for any other sort of think-
ing. Tf. on top of that the institution rules out pictures of women and
limits the number of contacts with women. and so on and so Forth. any
long stay in an institution will do a zood deal to throw one of these
males who is in the intermediate point. ¥ou see. It doesn’t do very much
to take the male who is exclusivelyv heterosexual when he zoes in. but it
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individuals who are midway can be guided by a elinician. It need not be

a psychiatrist necessarily—a social worker, a psychologist, a friend, a

clergyman—they can be thrown, you see, to some degree. It’s the exclu-
sive cases at the two ends that aren’t gcing to modify their patterns.

MR. BECK: What percentage are wholly homosexual ?

DR. KINSEY: Four percent wholly homosexual.

MR. SMITH : Does it make it worse if theyv put all of them—segre-
gate them—place them together—does that increase the problem'= or
modify it in any way?

DR. I(If\'SEY: Thanks to your state administration, we have had
an opportunity to begin a study of that situation at San Quentin, where
there has been some attempt to segregate a homosexual group. We have
spent a good many thousands of hours so far on the thine. It will take
many more thousands of hours before we have anv answear. That is the
sort of problem which you should have some ageﬁey for studying, you
see. In this particular case we are doing that. naturally, very deﬁnitcgl};

MR. SMITH : Does the same situation apply so far as Iobotomy‘ is
concerned. shock treatment. hormone. castration, all those on which we are
still in the research stage? l
) DR. KINSEY: On most of those we are not in the davk. The answer
is perfectly clear-cut on nearly all of those.

MR. S}[ITH: What seems to be the answer, pretty much. on those ?

DR. KINSEY': Guesses and thinking—recommendations for pro-
cedures m regard to those things which do not take into account the
known scientific data are. of course. negative, Lobotomy is an operation
upon the front areas of the brain—the frontal lobes, so-called. It varies
from the removing of a small piecs to the removing of a major portion of
the lobotomy. There is no known effect—it doesn’t change the pattern
of hehavior: it doesn’t increase or decrease the sex drive. Now, I can
bring vou tie most authoritative information on that subjeet l,)ecause
we are the persons who were chosen by the New York State Ps’vchiatric
Institute ro do the sex part of the study for the biggest lobotomy experi-
ment_that has ever been conductred in the country. Most of the réports on
the efficacy of loboromies have come from physicians who have performed
asingle one or two. a half dozen at the most. here or there.

Tl.ne New Yoric State Psyehiatrie [nstitute has performed over 250
operations. It has ealled in a starf of 40 or more people—psyechiatrists
nenrologists, physiologists, psvehologists. sociai workers—ro make every:
eonceivable study on these patients before the lobotomy was performed
;311(.] every conceivable study after. We will follow these same patientsz
for many vears to come. and in consequence onr present remark is tenta-
tive. bnt ar this stage we have been in these experiments for nearly four
vears. and at this stace the answer is that we have not vet been able to
detect any modification of sexual behavior as a result of the lobotomies

MR. ROSENTHAL: Have vou heen studyving it from the viewpoint:,
nfu sex problem. or as a mental problem?

~ DR.KINSEY: Both. We have studied the etfect upon the intensity
of the sex dvive. the frequency. the direction of the drive. A bie volume
reporting wwhat is known so far as the result of these lohotomv experi-
ments hax heen published within the last three weeks. and is now avail-
able. and that is the <ot of thine. vou see. which a research group would
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have access to, and would take into account to advise you on such a
matter.

MR. BECK : Could you give us the name of the text, or the report,
for the record ?

DR. KINSEY : The book is edited by Dr. Mettler, Fred Mettler,
Neurological Institute, West 163th Street, New.York City. T ean’t name
the publisher for you, off-hand, but if you wrote Dr. Mettler, he would
refer the request to the publisher.

MR. SMITH : Is it the same on shock and hormone and castration ?

DR. KINSEY : On hormones, the biologists have had the answer for
20 or 30 years, and the small-town eclinicians claim that the thing since
then is not scientifically grounded. The answer there is that hormones
have very different effect upon the young individual than upon the
adult. If the pre-adolescent boy or girl is deprived of hormones before they
turn adolescent or have acquired their full growth, there will be a very
marked effect upon the growth of the total body, upon growth of the
genitalia, upon the intensity of any physiologic activity. ineluding the
intensity of the sex drive. That means whether these hormones are con-
trolled by a specific injeetion or by castration. the etfect upon a pre-
adolescent would be to materially reduce the sex drive. the frequency
with which he is aroused sexually. and the frequency with which he has
sexual activity.

I may remark, on the other hand. that castration of a younger
individual has such a terrific effect upon them socially that you have
all sorts of other complications coming up. .\ great many of them have
no choice but to become homosexuals as the resuit of such castration.
That is not the physiologic outcome of the castration. but the social out-
come. A great many of them become so pepless and worthless that they
become wards of society for the rest of their lives. if castrated at that
point.

Now, castration on an adult. or injection or deprivation nf hormones,
modifies the intensity of the sex drive. It does not modiry the Jdirection
of the drive. Bv which I mean that by all criteria the frequency with
which an individual is aroused. the frequency with which a male comes

to erection, the frequeney with which they engage in complete sexual
activity may be reduced by .castration or by modification of the hormone
level in any other way, or the frequency will be inereased by the injee-
tion of hormones—of male hormones. There are many other hormones,
of course, but in this connection we are alwayvs thinking of male hor-
mones. Male hormones will increase the frequeney of reaction. Conse-
quently, the clinician who injects male hormones with the idea that he
is going to reduce the sex drive is working diamertrvically opposite to all
of the known biological experiments and all the known clinical experi-
ments on any large scale. The direction of the activity, whether it be
toward another male or whether it he toward a female, whether it be
heterosexual or homosexual, is not in any case modified. There has been
an abundance of animal experiment on this scove. starting way back in
the 90’s, eulminating in the 20’s—as early as the 20's—so that the
answer was perfectly clear-cut to the biologists, and conseyuently we
are quite amazed to see medical experimentation with the thing at a
later date.
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~ During the war there was rather extensive experimentation on thi
thing by one Army eroup, where they took a group of 300 men \Vit]?
homosexual histories and injected them with h%rmones. They had the
worst homosexual problem on their hands that they had ever had, becaus
they.mereased the intensity of the drive of these men, vou see IE did {E
modify the direction of their behavior at all. - B "

MR. BECK : Have you found that you can deprive a male of hor-
mones amlﬁthereby decrease the sex drive?

DR. KINSEY : You can deprive them of male hormones in various
ways, but of course ehiefly by castration. The decrease in sex drive in that
case, [ _shou'ld remark, varies considerably with individuals. ‘We ourselves
i}va;.ve hlstorleis.of persons who have been castrated as long as 30 years ago
poi)olsi?aazz:l-c rive would still surpass that of the vast majority of the

MR. B:EC_I\ :-\re they still capable of sexual intercourse?

. DR. KINSEY: If it is simple castration. there is no interferenc
with erection, and there is no interference with ejaculation. The sem .
does not come from the testes, as is popularly believed. Tt 'comes f o
the prostate eland and the seminal vesicles at the base of the penis Cr"gm
sequently, if the castration is performed in any fashion which would 11)1-
medically approved, it has no modification uptfn the individual ‘s abilits
to perform sexually, with the exception of some slight lessenine of fre
quency of acti\'ity for a portion of the adult popula?ion. N “
) MR. BECK: We have received testimony that in one superior court
in Los Angeles County they have had 50 of these castrations for ;]ex
offenses, and the testimony indicated that none of these individuals 1 v
ever again been charged with a sex offense. e

DR. LL\SEY: I think it would be important to point out to vou
that recidivism among sex offenders is lower than it is in any other erimi
nal group, taking the country as a whole. I am not quite clear what \'1;11:11:
experience may be in (California. but in the country as a whole cthé se
offender is the one who returns least often to court. There are loose stzit;
E:;;l‘tss tl}l:;l;l(;ltl(;the contrary, but every specifie stufly that has been made

o th:l\a[lIl{én]?gE(SX%;ﬂ ;I‘]mt wouldn’t be true of the exhibitionist, would it,

DR. IxI_.\'BEY: It would not be rrue of any of the persons who ar

compulsive in their hebavior. A compulsive is a person who carri n
without 1-.eg‘ard to the penalty. A morth flvine rvepeatedly into a c‘es '{)!n
flame until it burps itself to death is umn;{uls{ve in its behavior \dmtle
th‘at had sense enough to singe its wines once and then 11e‘('er ’i‘—"’l-il s
w_'1th. a candle flame. you see. wonld not be compulsive. So volu ]"(uu"e( e'lill'llls's
tionists who might be involved once. but not t:-ompul-siw‘é '1115 wh -t11'31~
m;ed in the way of clinieal help is some aweney which \\'iiﬁh@ﬂtifﬂ'a '1“\'0;1
of these exhibitionists are compulsive. becanse those ave the ones ¢ e s
which vou do need protection. o e st
MR. I%EQK: How can that be determined !

_ DR KINSEY : That could be determined by a qualified clinical staff
in a high proportion of the cases. T think. ' e

" ..MR'. McGEE: T micht snpport what Dr. Kinsev =aid about tn

(,aht_()l:nla experience on that. The next to first-deoree .ml.‘;rrl'm't numl{:e:
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of violations, and of those, very few of them are vinlators by reason of
having committed another sex offense.

MR. BECK : They were guilty of something else at this time?

MR. McGERE: Well, they are brought back for technical reasons.

DR. KINSEY : You see, for that reason your statement from Los
Angeles that few of these people return isn’t necessarily cause and effect.

MR. ROSENTHAL: Let me ask you a question. In view of that
statement, Doctor, it seems to me that the arrest of a particular offender
and inecarceration has had a good effect insofar as the courts are con-
cerned. In effect, what you are saying is that the arrest and incarceration
of a homosexual is one of the ways of keeping him from doing it again.
Now, he may do it again, but not be arrested for it.

DR. KINSEY : I would follow you in the first half of your remark,
but not the second—the arrest and perhaps the court trial and the con-
vietion has this effect. but look at New Yorlk City experience, where they
arrest and conviet and put 75 percent to 80 percent of their cases on
parole immediately, and they similarly do not get them back in court.
Now, the incarceration is a different story. There is no doubt that incar-
ceration contributes materially to keeping some people from returning to
such activity on the homosexual case. I repeat that I can't conceive of
anything more cockeyed than the notion of sending one out who has been
convieted of homosexuality to that segment of the population where
there is more homosexual activity than any place else. This is not a prob-
lem of your California institutions. This is not a problem that is the
burden of anyv particular warden: this is a thing whieh no warden any-
where in any institution in the United States, with one exception of which
I know. has ever been able to hold down to the point that the aetivity
occurs in the rest of the population.

\[R. ROSENTIIAL: For that 4 percent of the population that are
homosexuals. incurably so. that are at least that way forever and anon,
isn't that the only place for them? If we consider that since the erime
ean not be cured : they will inevitably remain homesexual.

DR. KINSEY : What is the population of your State?

AMR. ROSENTIHAL: Ten million.

DR. KINSEY: Ten million population will mean that there are
1000.000 males in that population who are of an age that is active
sexuallv—about 40 pereent. That is on the hasis of the national census.
If vou have 4,000,000 in the population who are active sexually, 4 pereent
of those will give vou 1560.000. All right, you have 160.000 males in this
State whom vou would have to consider incarcerating for the rest of their
lives. Now. vou have 8 percent of the population who is nearly homo-
sexual or completely so; that means 320,000 of them.

MR, ROSENTHAL: You have 4 percent, vou said’

DR. KINSEY : Four percent is completely so: another 4 percent is
nearly so. That gives you a total of 3 percent. You have 13 percent of
the population who have as much homosexual activity in their history as
thev have heterosexual, or more. That means that vou are rhinking in
terms. if vour law is to be efficiently enforced and justly administered—
vou are thinking in terms of tens and hundreds of thousands of
individuals.

\[R. FLEURY : Are all the homosexuals possible people that would
anmmit arimee aeainat children as far as sex is concerned?
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. DR.KINSEY: That is the point I have been trying to make, that it
Is not more than 5 percent to 10 percent of those upersons with' homo-
sexual history, or with any other sort of apparent sexual historv who
would be dangerous in contacting children or in forcing l'elationshi.p

. :\IIR ROSENTHAL: One question following that. Is it true as we
h?sv;rzllizgci :},;at a homosexual invariably resorts to a younger person for

DR. KINSEY: No. that is not true. We have the specific data on
the age groups with which contaets are made on all of the persons who
give us Ius.torles. both heterosexual and homosexual, It would be a very
small portion of the population, whether heterosexual or homosexual
that would pe having contact with persons very materially removed }.’rom,
themselves in age either younger or older. T can’t eive vou the precise
:fligure, but I should think again that it might be a matter of 5 percent or
diﬁzf':fliniflztggl.le most. who would have contact with persous very much

l\IR.‘RO'SENTHAL: What type of person or roup of persons were
you considering or thinking about when vou said they neither affect
person nor property ? '

DR. KINSEY : Persons who do physical damage in foreine sexual
re!atlons upon another person are amone those whom we immz:diatelv
think of as a person against whom society needs protection. Persons who
use undue coercion—in the common law principle—that is in itself also
assauljt. Persons who considerably warp another person’s own pa~ttern of
behavior, and I suspect that that is the thing that leads society to object
most to an adult starting a rouneer child on anv sort of sexnal activity
It exerts undue influence on their later pattern. even though foree hés.
not been used. Qur sex laws protect property only at one very peolzlia;'
point. and that is in its protection of the husband s vights ro his wife
which arises out of an old property vight in ancient law. . .

MR. B_E(:JK : AAre any of these tendencies inherited
.. DR. KINSEY: There is always the possibility that there is some
mh_erltance. but there is no specific evidence—rhere has been no. study
wh'lc_h has been able to show that rhere is inheritance. It is uur. own
opinjon tha}t the thing that may most frequently be inherited is the
Intensity of the sex drive—the ecapacity of the inc.lividual to be quickly
a_rouse‘d. or the capacity of the individual not ro be aroused. Tlhe dii’eé-
tion of the hehavior we have no reason for believing is inheffted Again
1t Is going ro take long work to establish rhe thing: there are no .p:os:itive'
data: you see. So far. there are nothine but negative data There is a
cons:derabl_e study on the possible inhieritance of the homos.e\'ual beinﬂ'
conglueted in the New York State Psychiarvie Tustitnte 1'i011£ now, and
agamn our data is heing utilized in the thine. It is again one of the icu'Pas
in which any research group that we set up. vou see. in vour own state'or
anywhere else n:i;rht properly concern itself with investigation.

NIR. BECK: In your remarks here today. in forming some of your
conclusions. how many interviews or unirs do you have as a hase in ord
to form those conclusions ? ’ ' cer

DR. KINSEY: We have about 164 thousand histories in onr own
survey. I would draw vour attention rhat marker sirveys, publie opinion
surveys. and so on. usually use samples much less than that, If 1 sample
1s properly spread throneh the population. a sample the size of oﬁrs clz)an

)
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do a great deal; it represents the total population. Our remarks con-
cerning sex offenders are based upon that 95 percent of the nearly 9,000
males in our histories and upon a smaller percentage of the females who
have been involved in illicit sexual behavior. It is based specifically upon
something more than 2,000 cases who have been apprehended, brought
before the courts and convicted and sent to penal institutions as sex
offenders. .

MR. BECK: We have received a recommendation from one group
that perhaps the best thing that we could do at this time was to appro-
priate approximately a half million dollars, or at least a large sum for
research. What is your thinking as to whether that is too mueh, whether
it is too little, or whether it would be helpful at all?

DR. KINSEY : Since we have had close contact with most of the
research programs that have been conducted on sex hehavior, I have had
some opportunity to think that thing through. My present reaction is
that it would be practically impossible to set up an agency, to find the
personnel qualified to use $500,000 intelligently in a year. Such money
spread over a period of vears would be a very important background.
Our own research project is costing something more than a $100,000
a year.

MR. ROSENTHAL: Is that nation-wide or just the state here you
are operating in? .

DR. KINSEY: No, our study is nation-wide. Actually we have
limited personnel; there are 10 persons at present on our statf. We could
have had access, through our sponsors, to much greater sums than that,
and we have not been able to find yualified personnel to expand our staff
more rapidly and beyond our present staff.

MR. BECK: Your thought is that $500,000 max not be excessive
but it certainly would be for a period of a year?

DR. KINSEY : I think so.

AMR. BECK: Is it possible that if the State «iid appropriate money
for this purpose. we could receive funds from research foundations
either to mateh or in addition to our own funds?

DR. KINSEY: There are two groups of foundartions which have
been the chief support of large scale projects. The private foundations,
I think have almost never gone into the support of a state-sponsored
project. Our project at the Indiana University is more typical of the
sort of support that the private foundations have given it. The Federal
Public Health Service has a division of mental health which has been
appropriating funds to states and to counties and other agencies for a
great variety of studies in a variety of areas. A study of other possible
sources might disclose something else, but those are ihe chief answers
that come to my mind immediately.

MR. BECK: Mr. Brown has a question.

MR. BROWN': What type of an ageney for the State. for example,
would be the best? A school. a department of mental hygiene, or any
other state ageney, or should it be a separate one, or should it be tied in
with any state groups?

DR. KINSEY : I have told you some things that are the result of
many vears ot gathering this specific data. My answer to vour immedi-
ate question would have to be oif the cuff. T ean see considerable advan-
tage to hooking it up to one of rour penal institutions which is actually
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handling sex offenders or in connection with some other Jaw enforcement
ageney. It you would like my opinion, I would suggest that I think one
of your dangers would be to consider that yvour entire problem is psvehi-
atriec and that vour problem should he handed over to a psyvehiatrist.
I have told vou that it is a limited number of cases that need psvehiatrie
help, that the areat majority of cases need social readjustment. and
having seen clinicians at work for many vears, T am quite sure that there
are many people in social work, in ps¥ehology, and various other areas
that have dealt with human animals that could give vou as ntelligent,
or more iutellizent help on certain aspects of the problen.

Again, T brj ng vou the opinion of the psychiatrists who were called
in by the New Jersey State Commission. At the end of their session with
the New Jerser State Commission, the unanimous opinion of the group
was that the administration of sex offenders, of their clinies for sex
offenders. and the decisions as to whether or not sex offenders should or
shouldn’t be kept in an institution should not he left entirely to the
hands of the bsyehiatrists. If you remember that this group is largely
a psychiatrie eroup that was called in. vou should be impressed by the
fact that they themselves recognize the importance of bringing in these
other agencies.

MR BECIC: Following out Mr. Brown s thought, would vou recom-
mend that some state commission handle the research rather than tying
up to a universiry or to a penal institution or to a mental hyeene institn-
tion—a new commission entirely ?

DR. KINSEY: I will not give you an answer on that point. It is
one that I think needs careful study. You have such agencies as vour
State Department of Corrections, vour State Crime Commission, vour
Adult and Youth Authorities already in existence. The possibility of
utilizing university help is something that mieht well he considered. the
possibility of some sort of coordination between them. There may be
other agencies; that is one of the things that should definitelx be studied,
I think. in setting it up. I don't know that anyone has the wisdom of this
without further study as to what arouns such things should he handed
over to,

MR. SMITH: We have this very serious problem from the society
standpoint now. We have had some rather extensive hearings—psyehi-
atrists, deetors. and evervbody—and we have listened to them for several
days, and primarily we see no increase in sex offenses according to
statistics given us now over 10 vears ago. True. some increased in cities,
but no more in population, but more has reached the public where the
public is demanding that this be done and that be done. To us it looks
like a vast over-all problem that can’t be handled in two or three days,
or a week or any such time, Now can you give us any specific things from

your experience that we could do or recommend to start to cope with
this problem and how e shonld start to handle it ?

MR. ROSENTHAL: Have I the time to introduce a couple of
questions?

MR. BECK: Snre. .

MR. ROSENTHAL: Do you think that it is essential at this time
Or at any fime. or beneficial. that the present penal laws he increased,
as a way of retarding the apparent growth of sex offenders’ Sueh as

Mar. 8, 1950] ASSEMBLY JOURNAL 147

inereasing the penalty from 10 vears to 20, or castration, or segregatmlrzi
or life ircralprisonmmlt, or the gas chamber? Do vou think that wou
retard it? )
s 1s . pend that ang
DR. KINSEY : I should recomn ! ¥ it
MR. BECK (to Mr. Rosenthal) : Have you got some more questions?
N AL: re.

MR. ROSENTHAL: One mo ' L

MR, BECK: Well, throw the question then, because it will be
tied in with the same question that M. Sm_lth Just asked. R

MR. ROSENTIIAL: The second one is, have You any sugges 1(;}J
as to-the manner in which we can apprehend the sex oifender before the

P : 5
:rime is committed ? ) ‘ B
‘ MR. BECK: After all those guestions, then, W hat,mfe vour recglrlrl}s
menciations and what should we do at the present time? We can see
whole problem very easily _ o ‘

DF{ KINSEY: On the next point there is grave doubt among;lilll'
penologists as to the value of a more severe penalty as a d(‘:tem{ent 1: fher
than anless severe penalty. Some penalty deters, but there has )eleg ull
doubt for many years among peunologists and those engagetc nlloag:

i sedl alty ever deters to a yreater deer
for ; : reased penalty ever deters to a ure g
enforecement whether an increase . SIS great
than a smaller penalty would. I come baclk to the g.}lpeuem_e of ttliﬁ .2;;7
4 i - lessening the penalty—still arresting, s -
ork City courts that by lessening T
zicti:w gut lessening the penalty—rthey have worked out a much more
> =2 = 4 . i " X
satisfactory solution than they have had be[oui.

MR. BECK: You mean by sranting parole o - ;

bR KINSEY: They grant parole immediately in <0 percent o
their sex cases. There is no one that ean give vou accurate statllstlels o’n
the occurrence of sex crimes. I rhink we are_the only peupl‘e W 101 l'Fl‘e
ever had data available as to how often certain aclts ure'%erzounfec.‘ :Sa

< 11 3 ST a " erim
istl ally quoted as statistics of the incidence of ¢
statisties that are usually quotec as : ! ik
ree of activity of the police and efficacy in se
merelv represent the degree of ac ] 2 ALY In geour:
1 mvicti ures are figures for arrest. not even fig
mg conviction. The F'BT figures & # RELTIE EEER g
tor convietions. Tt depends upon the degree to which the puul_z’c ;:: atnlr_ed
up as to how the police act. It depends upon the personnel of the police
s . .. X = N " . R .
chief and the particular political party that is n eont: ol tl‘a}‘,l 50 911. o
We have made nmmerous studies, and we tind that the ng.ure]h 0
arrests and convictions fluetnate on the basis of public interest in these
‘thinn's To give you one sample. The frequency or arrests tor ‘l)tht.l-tlIIEES
in the State of Indiana—this anes back pretty nearly a 7.30-_\ ear p'elliOC _1
the frequency or arrests for prostitutes ran along on 1:1}1:11.131[ a lbe[\ e r}};ltl
- - 5 4 1 i s 3 - e - ]ev

S ’ irst World War, when they rose considerably. 3

the onset of the first d conside T

ar ; along on a level until the seconc 0

dropped after the wan and_\\ ent along until the second :
Wai‘ pwhen they arose considerably and (lrr)ppled ag‘ami. .‘\ 0\, itv}e?: (tzz;l];e
'. 5 al ; I Inde that there had been : \ -
those figures alone, you eould cone that o S| ek or
siderable increase in the amount of prostitution. Now if ol the same area,
indhm vou take the frequency of arrests on fornication and on mh‘liltﬂlg

allda, ) 16 ' A ,

charges. you will find that they went along on a lex el_untzl r.hL, nfst \ ort
War, when they went down. That was the period during ‘wlnun { le ;lwlgts 'S
for ﬁrns;titurioh were coine up, vou see. They cane back 10 a leve 511 ?r
the war and van along nntil the second World '\\ ar. when Liu"_x wm.lt.c 0;_\ n
again. If you add together the arrests for pmsnfulnon ;111_11 ]. ile ]nuas:flsl aoili-
assault at v, T et a line that runs right straight throug
assault and batterv, vou get a line that gt sfraighs ugh
;hose ve(ars Meaning that when the public was interested in prostitution,
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as they were stirred up to be interested during first and second World
Wars, the judges ealled them prostitutions, sent them in on prostitution
charges, or the police charged them with prostitution in the first place.
After that flurry of public intercst was over, they called it something
else. It is exeeedingly diffieult to interpret any erime ficures.

Now our figures for frequency of sexnal activities of various types
have been available from younger generations and from the oldest gen-
eration that is living today. We have made a comparison in Chapter IX
of our book, and we ean not find that there is significant difference in
the frequeney of such activity through about a 60-vear period covered by
these two populations, on such things as premarital intercourse, extra-
marital intercourse, and homosexual activities, Interestingly enough
there is one new phenomena that has arisen in the course of those years.
The younger generation is doing what the college boy calls petting to a
degree that his forefathers did not. but on Your sex erimes we have no
measure at all that there has been any material fluctnation.

MR. BECK: What are your recommendations, doctor, that you
could give us that will be of help?

DR. KINSEY: T have one over-all recommendation and that is that
a commission be established which will have sufficient time and access to
sufficient expert advice—

ME. ROSENTHAL: How much time would be required in your
opinion?

DR. KINSEY: A year.

MR. SMITH: What would the personnel be? I don’t mean spe-
cifically, but I mean. would we want a psychiatrist, a psyehologist—

DR. KINSEY: T should recommend that there he someone from
the legal profession who has had experience with criminal law as an
attorney, rather than as a law enforcement officer. T think there is grave
danger in the recommendations made by psyehiatrists and some other
clinicians of transeressing human eivil rights. You need someone on that
commission who will see that ¥ou don’t 7o astray there. You need some
psyehiatrist who will help vou eet in tonch with the top psychiatrie
groups in the country who have made special study of this thing, not
merely pass his own individual opinion on to you, with the idea that
ultimateir von might call in specialists in each of these areas from over
the country. New Jersey State called in people from half way over the
continent,

Your psychiatrist will give you help to hecome aware of the actual
clinical experience in a variety of other aress. There are some of us, of
course, like ourselves, who are makine speeial studies of sex problems
who have material to zive vou. I am very sure that there are experienced
social workers who would give vou valnable opportunity to take those
things into acecount. A sociologist, Dr. Paul Tappen. of New York Uni-
versity, who has made a special study of delinquency., is the socinlogist
whom the New Jersev State Commission has called in for making a num-
ber of special studies, which would have been completely missed if your
commission had heen entirely a psvehiatrie aroup.

[ should rhinlk that someone from any of vour state agencies that
have already had contact with these problems would be of use to you in
adapting the rhine to vour partieular sirnation. Your correctional com-
mission, vour two parole boards. adult and Jjuvenile authorities, and
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some other agencies which you probably know better than I might supply
2 5 2 e
one or two or three of the persons for such commission. . ot
MR. BECK: You would have law enforcement agencies, judges,
: : ’ T )
istrict attorneys, sherift's ? ' o _ .
it DR KI\'SE'Y- I should think very ldehn;‘rel_\ Iat\'. illlio;igi?:gé
: ] ' rankly tunate ex
epr has been, frankly, the unfortun
should be represented. It : the:ws s ben e o
: 3 ¢ such committees have some ;
some of these areas that su bbb
7. ; ople. I should think you
only of law enforecement pe ‘ g S A C ey
ini ; 3 and possibly more, of vo isla :
definitely have at least one, P ) e e
i 1 realities of the problems o ing legis
hing, who understand the e [ : Shyt
Eionmpersuading a legislative group, and interpreting public thinking
on the matter. i o w———
MR. SMITH: A psychologist? _ ) o
DIR KINSEY : I think a good cluucal psy ch.ologlst. a Igood cﬁ?ltcfel
sociologist, a good elinical psychiatrist. T did not intend to leave o
2 1
svchologist. o . '
P CI‘I\?RDBECK- Would these individuals work full time or merely
irect the study? ) . g ' 3 o
duet]t)l? IEINgEX'- The New York State legislature pa.s_:.%d ahblllfl ;?roa
: . i il i 7 and a ha ;
i 1 o citement like this a vear and a | o
wrry in the midst of an exc \ s med : : >
lﬁ'o‘-evl-nor Dewey immediately vetoed it, and with aper.m_i lf.tglsiciitl‘ e;rfrzge
set up a commission to make this sort of study. Ther}'e_ 11; fm?'m:ct-:aliti
'which I haven’t previously named for you, vou see. which 11;11:,;_11;1 paliy
been studying and workine definitely t.mlxl'at:d recomn}?}]i; ral lft sset A
i islatur at ¢ ission was a full-time commission. S
state legislature. That commission ¥ e o g oy
:,l]‘e problem of studying the individual sex OEE}IIIJH" :‘m;tt ;ielz :-‘1?111?«: t}fat
ti tudy rill take several yvears. Thar isnot t hing
very long-time study. It will t: oAl s i
[ am sugeesting here. I have already sugeested t.hdt Tour Conlmlscso(:nr,ﬂiq
. X o 1 o - 11 * 0o % 5=
matter what laws you pass richt now—yvour lleg___zalar11_11“e ;J;H:T\ glrlrgucv
i 1set np investivati roup ; that's a dirferent ageney.
sion—should set up an inv estizating g1 : ¢ 1t ag
o Tﬁ; New -Terf'ev State C'ommission has at 1eaa_r one “ull tlmf_onéig,
the r"iecu—tive secretary. who is Dr. Tappen. who Iana.Ie_:.ust };m;nlll-mm;
[ am not clear that any of its nther members are fuil-time. but I k
5 b - - -
reat de: 3 meetings. )
thev have spent a great deal of time In o L ]
theg “lxldee BIECI:Z : Which wonld vou recommend—a full-time commission
2 % : 1 I | 1 =
New York Commission ! e _
e t]g(i{- KI\’SE\Y: No. T should not recommend the New X‘orh.Cr(’)I?O
mission .The New York Commission has a double 'nbhgﬂtlmn of tlt} 1::?&1{0
k - 3 = . o . . '- B . K PR - O
‘or immediate legislation and tryving
work out recommendations ror . l fry
i p se two things do not 2o tozether.
as r of sex offenders, and those two o : ,
um?ﬁl‘o ROSENTH.AL: When were they created—do you know?
A NaTA U =) “ . 2 ! - -
DR. KINSEY : That commission?
MR. ROSENTHAL: Yes. _ . .
1\3[R KINSEY : I know, because they came immediatelv to me. I
ink it I 1 ¢ a vear ago in May.
: it would have been about a re o - L ;
thmk\ﬂ'{ ROSE‘NTHAL: Have they made a report vet—do }oublmow.
DR. KINSEY: There has been a tentative report. _vle's.} ?tthréo
v . ; M . - LI ¥ 1
recommendation for levislation »er. Tt’s about a vear and a half tha v
have been in existence.
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MR. SMITH : Do we want any type of a citizen on this—an edu-
cator, or somebody from the publie standpoint—a high-class man to help
us out. to calm the public over a period of time?

DR. KINSEY : I should think some of these other persons would
satisfv that deseription, but if it did not, your commission would be
wrongly eonstituted,

MR. BECK: What size would vou say would be the maximum for
such a commission ?

DR. KINSEY : Something between six and a dozen. I should think
it the primary funection of such a commission, through each of the special
interests represented on it, to help the commission obtain access to the
work that has been previously done by other groups in this area, to pool
the information that is thus brought to it. and on the basis of that, to
malke recommendations to your legislature.

AMR. BECK : But they would not zo into research itself,

DR. KINSEY : The research itself is a full-time job for many years
for a laree staff,

MR. BECK :
nation, other than x
offender problem ?

DR. KINSEY: I don’t knosw of any long-time agency so set up. I
am quite sure that the agencies that are backing us have had it in mind to
put all of their backing into our own activity, and our work on the sex
offender has expanded and will expand very materially in the course of
the next two or three years.

MR. BECK: S0 that it is pessible that vour
sibly carry on further in the research’

DR. XINSEY : Precisely. And you know that we have been making
a study of the sex offenders in your own state over the last vear.

MR. BECK: No. I didn 't know thar.

DR. XINSEY: Yes,

MR. BECK: My, Fleury, do vou have

MR. FLEURY : No. Idon't,

MR. BECK: Mr. Smith, any further questions?
MR. SMITH: No.

MR. BECK: The question is relative

e to senile males molesting
young children. The question pertains ra the problem as to whether or

not they can be cured of that. and if thex ave ineurable, should they he
incarcerated for |ife?

DR. KINSEY: We have a 2ood many histories of older males who
have bheen brought before the ecurt on charges of involvement with
younger children. We have heepn surprised at the small number of sex
offenders the country over who are wrongly charged. In prison parlance.
there are fewer hum raps among sex offenders than we had ever antici-
pated, but among the older offenders there are more bum raps than there
ire among any other sex offenders. We are fquite convineed that many of
these older persons have never heen involved in any activity which is
1etually a menace.

The chiid is 20t 4 zomi wimess, The
he child nnder zevey iy incapable of a wreat many thines, and then at
he next point. it deeides thar the child s <o capable of being a witness
har von ddon™ sven aced correboration oF irs estimony. and there arn

Is there a possibility that any agency throughout the
-ourself, will in the future conduet research on the sex

own group might pos-

some questions?

iaw decides at one point that

Mar. 8, 1950] ASSEMBLY JOURNAL 151

psychiatrists and psychologists, people in social \t.vo;:k aiul({ 111.1So‘t_25‘1: (f;tfetléllf
as we find. that the testimony of the child 1 A
who have found, as we find. iy B
i +hild insists **therve was an attempt to handle me,
incorrect. The child insists **t ¢ _ o ha
in actuality all it amounts to is that the child has been patted on the
back or grasped in the old man’s hands and hugged. -
I have seen cases of children who have sent men to state penal in
tutions for life on the insistence that they l}ad h?d tltxitelec)tllli;(;l i
ere s ‘ough, 1 ite of the fact that the medie
They were sent through. in spi he ;
showed that there had been no mtercmu‘sle, blu'i lt‘he jar {‘t]agﬂt}:éiecl(;?d
1 irr hat they took the child’s word th ¢
munity were so stirred up t ; I mond, SRt SRR IEG
L i 1ave subsequently interviewed t \
been actual intercourse. I have s sred M il
i ‘iod of days and become absolutel;
worked with her for a period s 2 sl R
: :ourse was. There
i ! least coneeption of what interco
that the child hadn’t the t i aa b
s : vounger children who don’t k s
are a great many of the ) ge B itts ot b ouome Rap pe
t i articular case was the case
what had happened in that pa e SRS OB X8
i i issi 1 the c¢hild meant intere 3
-hild, kissing it, and that. to ‘
st e by e s 1 are rieht now too
v ;  cases—other cases that are rig
Now, there are other rcases—of ) ’ oLk
N i ic’ —where there hias been comple
4 rent in the public’s mind—w as been :
e o torals 1 £ the older orfender is a prob-
i S roblem of the older o ;
forceful relationship, and so the prob] f th Diteder i a prod.
| 4 - different sorts and situations. Where there is publie I
lem of many different sorts and sit B ; : ‘
on the thing there is more injustice x\'m‘]\edlrhele than there is at any
= -~ P - e
it i : inistration of the sex laws.
other point in the adminis on 0 . .
Tlljle other side of the question is one that has dl:atl!_l !)f.d a o )-Ods]tl:uh;
of us who have been working with children. As part of our own st IS,
ve have done work with. so far. about 500 clnldreu_nnqer seven eal
Tt‘ ace very extensivelr. rrying to determine the beginning of a_tutlu(ltes
gnd ?)f sexual patterns which ultimately determine t}ze]gﬂrt]grus_ ?t[aeL\'l‘\I' Osf
; i vv is Dr. David L
ine child psyehiatrist in the country is Dr. Da 3
The leading child psychie ; : el
% é v, and I have been in conference. and we
r York City, and he and I k : nfeenios: 400 S LAV |
>0t::‘frerenc\es with varicus people who have worked wwith (_Eul(ldlen. 1;md
:ve are all aereed that there is no greater da‘mage that can be]-orfr ge?i
shild than to seare it concerning any situation. lemd we me_at.a(;)l;g_({ il
s 3 b 3 - - o - “ & .'] 11 "S 0
ent’s reac the child who savs that a mq¢ ¢
t the parent’s reaction to it 2 . :
:1]111{:1 1‘isseld( me " in more cases has done more damace than the man himself
¢ oY 3 b
ver done. 1 o S =
nad eRirrht now you have in many of the eities ot your own ataFe. iCﬁooi
teacherz who are under orders 1o warn every child when it leaves b?i Gi(;
in the 'llfternouu to oo hone directiv and not allow any man to tm:;li ot
< = s S : G 0es comine 1
s of thousands of maladjusted marriages ¢
and I can see tens of thousands : sted mar RGInig
(rll[:;lt simple procedure. It is our of that sort of thing Fllldt;\ ou ;_;ret]tlli
- N : * b 4 M il i . % E .‘ : v -\
restrained woman, who never lets he‘rselt o0 luel.\u. H]ul 1n lﬁt“thr()(;;(r};
child : she started out with that sort of fear of males :.\n.e 10'Ic S-l o g
her téens- and she arrives as an adult at a marriage W 1_0_10 .\-'ll_]t X
doesn’t ](*,t herself ¢o. and I am sure that psychiatrie advice \\{ ‘:t
4 ; N = ) 4 - e LN . Tov o P -) ,“ i
vou that that early beeinning of that sort of fea :r,lthe thl;nfhrh !Lililej_-»m
. ' “who does in actuality very much upse e« ‘
Now, a man who does in actualit; ¥ Ot MDSEE Bp ¢ }
lo \'e\ry "‘1‘2‘&1: cllamaf-'e whether he has done physieal damage or not. but
¢ ae,
a e se 1 teacher. _ i
30 ¢ can the parent or the schonl teac ) . B
¥ 11?\0[IL{ lBECII(‘: To come baclk to my question as o Tl.le num{lnrll]t_\mzz
the S(-znil-e people who do molest children. [s that a behavior pattery
is not curable?
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DR. KINSEY : I should say j i
R KL : ¢ Say 1n a portion of eases, it is not ¢
g:d til?se are t!:te cases which your clinic should ident’if\- and ta.&lg:: lt%
segregated for as long as necessary from society, There is another

portion of cases where I am not y Y iatri
Lanii sure that you have any psyehiatrie

w thi?‘?‘ FLEURY: Where you do have, actually you would lock them
DR. KINSEY: W 't know ’t think i

i e, s e sl S 0

Zi)og.o Iitn’ioz.lgain one of the things thatna‘:i?:v rggz;t;:}? ;goze; ctlxl’o?ﬂ(c:'lo?ga;

o th?sf%riﬁce%ENTHAL: What about castration of an old man guilty
DR. KINSEY: Fi i

(‘321111(1); gfazﬁeboiarésl‘%iei:{ét}}’idpzlr‘;ﬁlg:enotftltll:"()jfg}:hglt s‘;‘z}lhzl‘l’:r;;;?rg

are Ao er cast’.rtates. capable of sexual performance any

MR. BECK: I think that’s th i
K I s the answer. Dr. Kinsey, I want
élilgé‘. nﬂ:fs e;)ﬁlcintxltlteff: cetrgiluzly ap})reciates the information that voutohssiiz
ven us, € Tact that you have come from the Bav ares tn of

this information I think will he in the eonalocione ;s

) ? very helpful in the conelusion. i
we “il)li% make’as a result of our interviews. It is very much apprsee‘i‘;l;glh
. KINSEY: It has been very nice to meet witli vou. .

iewed
0 per-
way. They
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EXCERPT FROM TESTIMONY OF J. FRANK COAKLEY
District Attorney of Alameda County

FLEURY : Our next witness is Mr. J. Frank Coakley, District
Attorney of Alameda County.

You know what our problem is here, that we are investigating sex
crimes and their aspects. Perhaps you have an informal statement that
you would like to make preparatory to our asking any questions of you.

COAKLEY : Yes, I received from you a letter which Mr. Hutcheson
sent me with a list of topies which I have read and on which I have some
ideas. :

FLEURY : Why don'’t you just go aliead. We have a good half hour
or 45 minutes that we can devote to you and if you would make a state-
ment, then Mr. Hutcheson and perhaps some of the members of the com-
mittee would like to ask some questions.

COAKLEY : The first suggesied topie is, weaknesses in California '
laws dealing with sex eriminals. In the first place, I think consideration
should be given to a better definition of what is meant by sex eriminals
and sex offenders and sexual psyehopaths. I thinic there is room for -
improvement there. In the main, however, I believe thart the laws of Cali-
fornia are adequate to do the job and that the room for improvement lies
mainly in the administration of the laws. Probably berter equipment in
the police departments with respect to scientific criminology work would
help. Probably some of these police departments are understatfed and
more personnel, better trained personnel. better paid personnel would
get better results. In our county, Xlameda County. there hasn't been any
wave of sex erime, there hasn’t even heen any appreciable increase in
sex crimes considering the increase in the population. The results over
there have been. in my opinion, satisfactory as the statisties will show.
With respect to this topic number one. whether or nor there are any
weaknesses in our laws in this State, while in the main I believe the laws
are adequate, there are a few things that might improve the situation
somewhat. For instance, while we haven’t had anything or particular
difficulties in getting satisfactory results, we haven’t had any particular
difficulties in getting convictions. still I think theve are nlaces where
they may have had such difficulties, it might help sone and [ think some
consideration might he given to the idea of admirting. providing by legis-
lation, for the admissibility of similar offense evidence. There was a bill,
as you know, in this last session of the Legislature to adnit evidence of
other offenses, violations of 647a and 261. and 283, 266. 267 and all of
those offenses. I personally think that that bill went too far. The similar
offense evidence has been well defined by the cases. by the case law of
this State, and it means just what the word says—it’s a similar otfense,
it’s a method. the M O, the manner in which rhe oifense was committed
was similar. For instance, if you had a 288 where the manner in which
the offense was committed was similar to the manner in which other
offenses were committed, other 283 offenses were committed by the same
defendant, I think that a law which wonld admit such simiiar offense
evidence as distinguished from other offense evidence would be sound
legally. You have similar offense evidence permissible in some types of



